In the Matter of Merchant Mariner's Docunent No. Z-407656 and al
ot her Docunents
| ssued to: MAMVEDI O DE SI QUEI RA FI LHO

DECI SI ON AND FI NAL ORDER OF THE COMIVANDANT
UNI TED STATES COAST GUARD

940
MAMEDI O DE Sl QUEI RA FI LHO

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137.11-1.

An Examner of the United States Coast CGuard conducted a
hearing at New York, New York, and, by order dated 30 May 1956
revoked Appellant's docunents wupon finding him guilty of
m sconduct. Two specifications allege, in substance, that while
serving as an able seaman on board the Anmerican SS SANTA CECILIA
under authority of the docunent above described, Appellant
wrongfully assaulted the Chief Mate and First Assistant Engi neer
w th a dangerous weapon with intent to do bodily harm

The Exam ner concluded that the charge and two specifications
had been proved. He then revoked Appellant's docunents.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 18 Decenber 1954, Appell ant was serving as an abl e seaman
on board the Anerican SS SANTA CECI LI A and acting under authority
of his Merchant Mariner's Docunent No. Z-407656 while the ship was
at Antof agasta, Chile.

VWiile on board the ship on this date, Appellant willfully
assaulted the Chief Mate and First Assistant Engineer with a knife,
with intent to do bodily harm and w thout just cause or excuse.
The jacket of the Chief Mate was cut and he was injured slightly.
Appel lant did not succeed in cutting the person or clothing of the
First Assistant Engi neer.

For this offense, Appellant was convicted in the United States
District Court for the Eastern District of New York and sentenced
to inprisonnment for a period of one year



Appel lant's prior record consists of an adnonition in 1944 for
engaging in a fight on board ship.

OPI NI ON

Appel l ant's notice of appeal nerely states that the appeal is
taken on the ground that the order and the findings upon which the
order is predicated are contrary to the law and to the wei ght of
t he evidence. This case has been reviewed w thout further
el aboration on appeal because counsel for Appellant has failed to
submt a menorandum brief in support of the notice of appeal.

A mnute reexamnation of the record is not required on appeal
where exceptions are blanket in character. Review of the decision
should be limted to grounds specified in the appeal where no clear
error appears. Attorney Ceneral's Manual on the Administrative
Procedure Act (1947), page 84. In view of the blanket nature of
t he appeal and int the absence of clear error, it suffices to state
that the order of revocation wll be affirned.

The Federal Court <conviction is res judicata in this
pr oceedi ng. 46 CFR 137.15-5(a). It is the policy of the Coast
Guard to revoke the docunents of a seaman who has been found guilty
of a crime of violence on shipboard. 46 CFR 137.03-5. Thi s
regulation clearly applies to a case of assault with a dangerous or
deadl y weapon.

ORDER

The order of the Exanm ner dated at New York, New York, on 30
May 1956 is AFFI RVED

J. A Hrshfield
Rear Admiral, United States Coast CGuard
Acti ng Commandant

Dat ed at Washington, D.C., this 3rd day of Decenber, 1956



